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FORM A
[ See rule 3 |
Declaration under Section 5(2), read with section 11(1) of Kerala Apartment Ownership Act, 1983

1. In pursuance of sub-section (2) of Section 5 of the Kerala Apartment Ownership Act. 1983, read

with sub-section (1) of section 11 thereof /We ...ooooonnammerren hereby declare that

I/We are/am the Owner/Owners of the property I TT (1 | (P ISP e

o Lk 1L e——— TR L
TAIUK. v v eeeeenenennasensssasnssnssssnsannasnssnsuonss

District and do hereby further declare that I/We submit the said property comprising building or
BUMIHEE ceosvmmmmmmpsessiiipssssvemmmenemasmonnpneepr AR ot St 70 containing
apartment, together with the common arcas and facilities. mainly meant for residential purpose to the
provisions of the Act and all amendments thereto.

Authenticated copies of the building plan and site plan, prepared by ... and
sanctioned by ....ooiovieniiiiiiin are appended herewith and marked respectively as Annexure AT
and “B”. The relevant title deed is also appended herewith and marked Annexure “C.

2 T T L L oA do hereby furnish

further the following particulars as required under sub-section (1) of Section 11 of the said Act:-
A. Description of the property :
(i) Area and description of the land upon which the building/buildings is/are constructed.
(ii) Area and description of the building/buildings:
Building NO. ...ousussmsmssvsivsnmmnmn@ggrupsaecenssiess
(a) Total plinth area:
(b) Number of Storeys:
(¢) Number of apartments :
(d) Other particulars, ifany :
(iii) Area and description of. Common areas and facilities:
(a) Lawn, Parks, etc.,
(b) Road Pathways:
(¢c) Other common areas, if any:
(d) Water supply arrangements:
(¢) Street lights within the property:
(f) Internal drainage:
(g) Other common facilities, if any:
(iv) Description of the limited common areas and facilities if any stating to which apartments their
use is reserved:
(v) Value of the property:
(vi) Nature of interest of the owner/owners in the property:
(vii) Existing encumbrances, any. affecting the property:
B. Description of the limited common areas and facilities, in respect of each building:
(a) Foundation and main wall of the building/buildings.
(b) Stairway:
(c) Water Tank:
(d) Plumbing network
(e) Electric Wiring network:
(f) Other common areas.
C. Description of each apartment of each building-Apartment
WO cusessmvmmmswsnsnass of building No...oovniviiiiinneneens



(a) Location :

(b) Approximate area .

(¢) Number of rooms :

(d) immediate common area o which it has access :

(¢) Any other information necessary for its proper identification :

(f) Value of the apartment
D. Percentage of undivided interest in the common areas and facilities appertaining to each
apartment and its owner for all purposes including voting.

E. The name of person to receive service of process in the cases as provided under the provisions of the
Act, together with the residence or place of business of such person which shall be within the city.
municipality, town-ship or panchayath in which the building is located.

F. Other particulars, if any :

B PG st ans SERTN DRI SRR do hereby further declare Covenant
and undertake as follows:

(i) that each apartment constitutes a single residential unit, transferable and heritable as such. but
shall not be partitioned or sub divided for any purpose, whatsoever;

(i) that each apartment owner, present or future. shall be entitled to an undivided interest in the
common areas and facilities in the percentage expressed in the declaration and appertenant to such
apartment;

(iii) that the common areas and facilities, general or restricted shall remain undivided and that no
owner shall bring any action for partition or division thereof so long as the property remains submitted
to the provisions of the Act:

(iv) that the percentage of the undivided interest in the general or restricted common areas and
facilities, as expressed in the Declaration, shall not be altered except with the consent of all the
apartment owners expressed in an amended Declaration duly executed and registered as provided in the
said Act;

(v) that during the period the property remains sabject to the said Act, no encumbrance of any nature
shall be created against the property. though such an‘engumbrance may be created only against each
apartment and the percentage of undivided interest in the common arcas and facilities appertenant 10
such apartment, in the same manner as in relation to any other separate parcel of property subject o
individual ownership;

(vi) that the percentage of the undivided interest in the common areas and facilities shall not be
separated from the apartment to which it appertains and shall be deemed to be conveyed or encumbered
with the apartment even though such interest is not expressly mentioned in the conveyance or other
instrument;

(vii) that no apartment owner shall do anything which would be prejudicial to the soundness and
safety of the property or reduce the value thereof or impair any easement or hereditament or shall add
any material structure or excavate any additional basement or cellar;

(viii) that no apartment owner shall sell otherwise transfer or rent out his apartment for any purpose
other than residential ; and

(ix) that for the proper and effective administration of the property and for the due maintenance.
repair and replacement of the common areas and facilities the apartment OWners shall strictly comply
with the provisions of the said Act and the bye-laws made thereunder and shall pay their share of
common expenses as assessed by the Association of Apartment Owners, and that the failure to comply
with any such requirement shall be a ground for action for damages or for other relief or reliefs at the
instance of the Managing Committee on behalf of the Association of Apartment Owners or in a proper
case, by an aggrieved apartment OWner.

Sole ownet/all the owners of the property.



@RENIMWe 2

FORM B
| See sub-rule (1) of rule 3]

This deed of apartment executed on L TEesee—————ves UL day of
......................................... One thousand nine hundred and ......occormnmns o
by T ST S
...................................................... 3 T e STt L L (H.I
PROfGERION).  wsnnesissosopysisnsmmnesnsnnmnssonht SR ARATTRTTamARanemter residing l

Whereas

sub-section (2) of section 5 of the Kerala Apartment Ownership Act, 1983 stipulates that ever)
apartment owner shall execute a deed of apartment in relation to his apartment;

And whereas | have purchased an apartment more particularly described hereunder:

Now. therefore, | execute this deed of apartment with the following details as provided in section
12 of the said Act.

(a) Description of the land :
Sy. No.
District
Taluk
Village
Boundaries
East
South
North
West
Description of the land and its extent;
Details of declaration:
Liber:
Page :
Date of execution:
Date of Serial No. of the registration under the Registration Act, 1908:
Date of filling with the competent authority and its reference No.
(b) Apartment No. as in the declaration and any other data for its proper identification:
(c) Statement of the use for which the apartment is intended and restrictions of its use, if any:
(d) The percentage of undivided interest appertaining 1o the apartment in the common arca and
facilities:
(¢) any further details which the parties to the deed may deem desirable to set forth:
I Witriess WHETEof | .voeuruuensesssisiviiisssmssmmnnmnnernarnrneressnpteess have signed this deed on
the day, month and year first above written.
Signed BY vooeeeeeserinanmimnnnnnnnnns e
In the presence of witness.

Sole owner/all the owners of the property
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FORM C
[ See rule (4) |
Register of Declaration and deeds of apartments

(1) Apartment No. shown in the plans annexed..............cooooviiiiiiiiiiiiiiii
DL S U G T U OOUURNGN (S —————————————
(@i anmer of DI s ounsommmsassmmmse s e s O B S R RS
(4) Strect/Road No: wherethe building is sitoated cvovevviimmmimmnsmssamnsssen
(5) Name of Street/Road where the building is situated...............ccooovviiiveiin ..
o1 85 L L O ————
CTY(Y DUEVER TB; G B 00500 1 shermronmmt s sorssm st kg m A e AR RS
(8) Registration district and sub-district in which declaration and Deed of Apartment
AT TEEISTEICA. ..ottt e e e
SI | Date of application | Name of the ‘ Address Date of | Date of
No. | for registration Apartment ' Declaration | Registration
| Owner of the
| Wy, | | Declaration
(1) @) @A . @ 5) (6)
 Percentage of | Date of Deed of | Date of  Price of ' Date of
| undivided Apartment i registration of Apartment ' Payment of
interest in the Deed of ' settled ' Price
common areas Apartment

“and facilities

(7) | (8) 9 1 10 (11)




@RI 4

FORM D
[ See rule 4]
Form of Index to Register

Name of the B Place of residence | Situation of Prope-rt}? Apa_rtﬁient No. floor |
Apartment Owner | of the building and
' o | ' name of the building
GO 2) | 3) @
[ Nature of Deed (1.e Dateof . | Serial No. ' Remarks )
Declaration or Deed - Volume and page |
of Apartment) and | Execution =~ Registration | '
consideration 5

| (5) | (6) G O (®)
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FORM E
MEMORANDUM
(See rule 7)

I am forwarding herewith the certified copy of the declaration and deed of
apartment of the apartment owners mentioned in column (1) below, regarding their
apartment numbers mentioned in column (2) thereof, in respect of the apartment situated

in . Sy. o of
the. .o VIIage. .ot taluk
......................... District.

(1) | )
Name and address of the apartment owners Apartment No.
Plage. suvisismmssvmnnins

Date.....oooovvrvvnennnn. Secretary/Managing Committee



&

No.27693/ E2 /2018/TD Taxes (E) Department,
Thiruvananthapuram, Dated: 13.06.2018.

From o
The Secretary to Government ; \\Q S
j e e
il
To . [af @, \73 (CC\ 7
The Inspector General of Registration, ' - | #a », : 0o / \\-(o
Thiruvananthapuram. L / 09 \0 \
v _:.\ f.’ /\ /
N T y
: N o By 7\
T L
Sir, e
Sub:- Taxes Department - Apartment Ownership Act - Reg.
Ref:- Your letter No. RR(6)-30383/15 dated 09/05/2018..
Inviting attention to the reference cited, I am to request you to issue the following
instructions.

i) Instruct all SRO's to maintain registers and records as stipulated in Section
13(4) of the Kerala Apartment Ownership Act 1983.
i) Instruct the SIRQ‘S to file copy in Book. 1 under section 51 of the Registration
Act, 1908. 3
iii) Communicate to Housing Department to appoint a Competent Authority as
stipulated in the Act.
tours faithfully,

MOHANARA).M
Deputy Secretary
For Secretary to Government

Approved for Issue

SectiM
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

34

PRESENT :
THE HONOURABLE MR. JUSTICE A.MUEAMED MUSTAQUE
THURSDAY, THE 13TH DAY OF WOVEMBER 2014/22ND KARTHIKA, 1936

WP (C) .No. 15780 of 2006 (D)

J.K.PEARL APARIMENT OWNERS ASSOCTATION,
- N.J.K.PEARL, PULLEYPADY ROAD, ERMAKULAM,
" KOCHT 18,

REP. DY ITs SECRETARY ¢:ARISHNA DAS,
FLAT NO.Z-D, N.J.K.BEARL,

PULLEYPADY ROAD,
ERNSKULAM, KOCHI - 682 (1B. E

BY ADVS.SRI.D.B.SAHASRANAMAN
SRI.K.JAGADEESH
SRI.T.S.HARIKUMAR.

RESPONDENT (S) @

1. THE STATE OF KERALZ,
REPRESENTED BY ITS SECRETARY,
REVENUEZ DEPARTMENT, SECRETARIAT,
THIRUVAHANTHAPURAM

_?. THE INSPECTOR GENERAL OF REGISTRATION,
OFFICE OF THE INSPECTOR GENERAL OF REGISTRATION,
THIRUVANANTHAPURAM |

3. THE SUB REGISTRAR,
5UB REGISTRER'S OFFICE, ERNAWILAM.

4., THE DISTRICT COLLECTOR,
CCLLECTCRATE, ERNAKULAM.

*ADDITIONAL RS IMPLEADED
RS, THE SECRETARY, : :
GOVERNMENT COF KERALR, TAMES DEPARTMENT,

SECRETARIAT, THIRUVANANTHAPURAM - 685 001,

{(*ADDITIONAL R5 IS fMPLEAﬂED A§ BER ORDER DATED 2 .
21/08/2014 IN IA NO.10893/2013.)

BY GOVERNMENT PLEADER SRI.T.R.RAJESH.
THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD

ON 13-11-2014, ALONG WITH WP(C)NO.1271/2013, THE COURT
ON THE SAME DAY DELIVERED THE FOLLOWING:

RVS.
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~ AMUHAMED MUSTAQUE, J.

; f***i**i-ﬂj****k**** -**t-**'*_#-k*********-x*w**********-******* -

W P.(C)Nos. 15790/2006 and 1271/2013

siir'irirkﬁj**ﬂir***i(iv.f***ﬂr*********i*i*****ﬁ*'ﬁ-*****‘k*********

Dated this the 13" day of November, 2014

JUDGMENT

-_ Tllese wri.t petitiohs ar_e. filed 'by the A.partmen't Owners
A.ssofiation_ on account of non-acceptan_ce éf documents for
: rra-gisiration of the .Ass-o_ci.ation. undef the Kerala Apartme‘nt
OFwng;rShi-p Act, 1983_(%}‘ short, 'the Acf'],'

2 The Act Cémla int.o force on 31.7.1985 in_the ci.ty of
. K-oc’hi The pétitioneris atfé thé ApartmentOwners Association.
Thhis énattmenf ié inte.-_;nde.d..to 'provide for the ownership of

individual apartment ir1 a building and make such apartment

heritible and transferable property. Section 13 of the Act -

states that declarations, deeds of apartments and copies of

the gan to be registered. The contents of declaration is’

: pr-‘oviﬂed under Sectiom 11, which includes description_ofthe =

comnon areas and facilities, purpose of which the apartment

BT

G
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_WP{C) Nos 1579072606 and 127172015 2

is.intéhded a_ﬁﬁ__'_:_'E__Stpi.'ctif_ms on its use etc. The petitiqner.s'\”'ére
_fbrmed as azlx__':Apartfmerllt Association. Acco-rding. to the
petitioners, in _g'_:__de_r tb carfyoﬁut the objectives 'Of_the bye-laws
cnnc:is:.t.:en.t wi'tﬁ - th'e Apartmeﬁt | Owners .Associat'ion-,'
- registration -i.s required in terms of Section 13 of the Act
However, when they approached the Su.b Registrar con cerned,
'they.r'eﬁllsed-td'a.'c‘cept bye—laWS of régistratidn fpr__the reason
that they havé-nqt be'éﬁ _zippointed _a_s. 2 '.competeﬂt:authority
and fheré 1s no .sépa.rate register for .recording deta‘i]é as
mandated Lmder the Act).Thus, the petitioners have
approached this Cﬁurt seeking a di_rection directing the State 5
_Goﬁ'ernment to..ap'pbint competent authority in terms of
.S.e_ctidn 3(]) of fh:e Act and a'léo_ d-irectingl- fhe .-A.p.péliaté
..Al.'lth().ril}’ to provide necessary register to be maintained by
the competent authority to record the details as contemplated

under the Act.




© WPAOINOS. 157902006 and 12752013 ¥

A3 I W.R(C) No. 15790 of2006 the Inspector General
of Regxstratzon has ﬁled a separate countei affldawt It is

stated in the counter affidavit that under the Act except for

méltt'é___ljs s-pecifica!ly provided in Sectlon 13 of the Act, all other .

i1-1a-'tjte-1_fs 1'-e-garding the reglstratlon of decla:atmn deed of

dpaltment and fllmg of floor plans etc. are governed by the
'prowszons of the Registr ation Act It Is further stated that
under Sectxon 13(4) of the Act, in all Registratlon ofﬁces a

- book- caHed Reglstez of Declamtlons and ‘Deeds 01‘

'Apartme'n'ts” under the Act Cha]l be mamtamed and index

relatmg thereto shall also be kept. However, no such register

_has been prowded to the Reg:straz [t Is further pomted out

that 1f the enactment was to ﬁle a copy in Book 1 :eferi ed to

in Sectlon 51 of the Reglstrat}on Act, 1908 as in the case of

Geh:_.—in.’- a_nd to follow the provisions in the"Reg_istra.t'Ion



WP(CYNos. 1579042006 and 127172013 i

proper registration to the régi_sté_:_l{ing' authority regarding the

~ registration of Declaration and Deé-ds of Apartment under the

Act. Therefore, it is stated that pmper guidelines from the

Government are necessary for issuing directions regarding
the registration of instrument as envisaged in Section 13 of
the Act.

4. - Thus it can be se_:eh fro'm the counter affidavit by

~ the Inspector General of Régistratién,' the difficulfy in

registration is-on-account of non-providing the register.

5. Every Association has a right to register the -
~ Association in accordance with the Act. “The rights of the
~apartment owners forming AsSociation and carryout the

objectives in ternis_bf the Act, cannot be defeated for the

reason that the Government failed to provide any register.

In view of the abové, there shall be a direction to the first

| respondent to .provide register to all Sub Registrars of the
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areas in wh1ch the Act is notlfied in the State for regiétei‘_ing
Association under the Act as contcmplated un'der ‘S_'_elct.__i.o.n-:llj ;
(4) of the Act. Thls shall be done within three months. If the
G(;‘-.'e_mm.r:n t *m s to pr owde any reg:ster w;thm three n.loﬁ.ths, _

the Inspector General of Registration, Kerala shall dire_cf all

Sub Registrars in the State of Kerala to file copy in Book-1

i

under Sectlon 51 of the Reglstration Act, 1908 and follow the

‘provisions m the Act/Fu es for registration of such

A_ssociation, till .the Government pmwdes separate reglster for

registration of apartme-nt'owners. 'I‘his shall be done

1mmedmely after the explry of three months' time given to

the Govcmment to p10v1de leﬂlster _
These wnt petxtxons are dlsposed of as above.

“al '  sd- | SO
\. s A .MUHAMED MUSTAQUE JUDGL

} ' ln



